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Embattled wealth company IOOF is facing a shareholder class action over its
alleged failure to inform shareholders about its fallout with the regulator over the
alleged breach of superannuation laws.
The shareholder class action, led by former Maurice Blackburn partner Damian
Scattini, now with Quinn Emanuel, and backed by US-based litigation funder
Regency Group, is expected to be ﬁled within weeks.
Among those who have expressed interest in the class action include sophisticated
investors and retail investors, although it will be run as an open class action
meaning shareholders who bought the IOOF shares between May 2015 and
December 2018 will be part of the action unless they opt out.
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IOOF chief executive Chris Kelaher is on leave while he is defending the prudential regulator's action against
him. AAP

The class action is based on the Hayne royal commission's ﬁnding of possible
contravention of trustee duties under the ASIC Act.
The action will allege IOOF was aware its conduct would have signiﬁcant legal and
regulatory risks, and between May 2015 and December 2018 it breached its
continuous disclosure obligations to shareholders and engaged in misleading or
deceptive conduct.
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Mr Scattini said the banking royal commission had revealed a number of issues
with IOOF's management of super funds.
"When ordered to compensate their superannuation customers, IOOF did so with
their superannuation customers' own money," he said.
"They should have known that was going to draw the ire of the regulator."
Mr Scattini said IOOF had failed to inform the market about its troubled
relationship with the Australian Prudential Regulation Authority, and when the
issue was exposed in the royal commission, it failed to address the regulator's
concerns.
"They should have revealed to the market they were under investigation by APRA.
It was dragged out in the royal commission and even then they refused to do the
right thing and APRA came down hard on it," he said. "No wonder the market
reacted with shock."
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Quinn Emanuel is not the only class-action law ﬁrm preparing to make a move on
IOOF.
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ASX-listed law ﬁrm Shine Lawyers said in December it was investigating a
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ASX listed law ﬁrm Shine Lawyers said in December it was investigating a
potential class action against IOOF with backing from litigation funders ICP and
Litigation Lending. It said the scope of its investigation was broader and it was also
looking at the allegations of insider trading, front running and staff cheating on
exams that date back to 2015.

The class action announcement follows the prudential regulator's taking IOOF
chief executive Chris Kelaher, chairman George Venardos and three senior
executives to the Federal Court in December, seeking to disqualify them from
sitting on superannuation fund boards.
The shock move from the typically litigation-shy regulator wiped its market
capitalisation by almost $1 billion in a single day and forced Mr Kelaher and Mr
Venardos to go on extended leave while they defend the action in a three-week
hearing in July.
The banking royal commission and the court case revealed APRA had raised
concerns about IOOF's management of superannuation funds over a number of
years before the regulator decided to make the shock move on IOOF and its senior
leaders.
The regulator claimed the ﬁnal straw was IOOF ignoring the regulator's call to
respond to a proposal for a court-enforceable undertaking by a midday deadline.
Within hours, APRA ﬁled the court action against IOOF.
On Friday, IOOF shares closed at $6.37, down 40 per cent from the 12-month high of
$10.77 in March last year.
IOOF declined to comment on Sunday about the proposed class action, but
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previously said it believed APRA's allegations were "misconceived" and "it and its
executives intend to vigorously defend the proceedings".
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Misa Han writes on news and business from our Sydney newsroom. Connect with
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